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Study on the application of Council Regulation (EC) No 1206/2001
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ANNEX IIl - Questionnaires

We hereby present the main questionnaires used for this Study. The final, html
designed, questionnaires are available at www.mainstrat.com/1206 (Questionnairel)
and http://www.mainstrat.com/1206-Courts (Questionnaire 3). Questionnaires were
provided in six languages (English, German, French, Spanish, Italian, and Greek).
Questionnaire 2 was only addressed to the 24 Central Authorities. Questionnaire 3 is
the addition of one question to Questionnaire 1, the question on Time, found at
Questionnaire 2: last question.

QUESTIONNAIRE 1

STUDY ON THE APPLICATION OF TAKING OF EVIDENCE. COUNCIL DIRECTIVE

Marme: Profile:* _ Flesse choose a ProFiIe = vf
Country . —— . =
¥ |~ Pleasa choose a country - vf
i. From your experience, has the applicationof o~ ez, significantly

Compnents:
Regulation 1206 /2001 simplified and I
accelerated cooperation between courts as 7 es

regards the taking of evidence?
9 ¥ 7 Waries betwaen Member States,

but gererally speaking yes

-

Mo

~

Difficult o sav

Speed

2. From your experience, the average time

Less than & weeks
required for the execution of requests is:

& to 12 weeks

More than 12 weeks

3. Is this faster than before tha the Regulation

FotTat e sl Yasg; significantly
entered in rre?

Yes
Waries between Mernber States, but generally speaking yes

Mo

TYETR DYSTRICR | TR BT

Difficult to say

Central Bodies

4. How effective are the central bodies in
supplying information to courts and seeking
solutions to any difficulties which may arise in
respect of a request?

Yary affective

Effactive

Waries between Membear States, but generally speaking rathar
effective

Waries between Membear States, but generally speaking rathar
ineffective

Ineffective

B S W s )

Drifficult to say

Scope

3. Have there been problems of interpretation of ¢ .. Camments:
the Regulation, in particular concerning its scope -
and the concept of "evidence™? Has thisled toa ™ Ha

refusal to execute requests (Article 1437

B. Has the practical application of forms caused ¢ .. Camments!
any problems? If so, which forms? Why? 7
7 Mo
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Communications Technology

The Regulation encourages the use of communications technology, The requesting court may ask the requested courtto use
communications tachnology at the performance of the taking of evidence, in particular by using wideoconfarence and teleconference
[article 10 (41) Alsain the context of direct taking of evidence, the central body or the competent autharity shall encourage the use of
communications tachnelogy [Article 17 (410,

7. How frequently is communications technology Fearely Comments;

used for taking evidence? In which types of i |

requests? (™ Saometirmes |
o

Often |

#. In practice has the use of communications e considerabl
technology simplified and accelerated the taking ! i
of evidence in other Member States? ™ yes
(™ waries betwean Mambar States, but generally speaking yes
™ Ma
(" Difficult to say
9. Has the use of communications technology O paa Comments;
caused any problemis? 1f so0, which? . i ~ ]
Mo

19. Has the practical application of Article 18 Figp e COrnments:
[costs) caused any problems? If so, which? e
i Mo

Requesting and Requested Courts

11. How effective are the requesting and e e,
requested courts {Article 2} in fulfiiling their 2
tasks under the Regulation? i Effective
(" Waries between Member States, but genarally speaking rather
effecive
{7 Waries between Member States, but generally speaking rather
ineffective
{7 Ineffecive
{7 Difficult to say
12. Has the introduction of direct court-to-court ¢~ ... Comments!
contacts caused specific problems? If so, which? 3
™ Mo

Direct Taking of Evidence

In contrastte international instruments on the taking of evidence like the 1970 Hague Convention, the Requlation (Article 17 goes
bevond the clazsical concept of judicial cooperation by providing for the possibility of a court to take evidence directly jn another
Member State,

13. How frequenty is this method of taking -

ComMments;
evidence used? For which types of requests? e e

Rarely

(T Sometimas |

" Often i
14. In practice, has the introduction of this e considerabl
method of taking evidence simplified and i
accelerated the taking of evidence in other ™ Yes
Member States? + .
(™ Waries between Member States, but generally speaking yes
™ Mo
(" Difficult to say
15. Has the application of Article 17 caused any ¢~ .. Comments:
problems? If so, which? Iz e |
™ e !
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16. Do you find it problematic that the fe e H
Regulation often refers to the national laws of et
Member States? & Fairly
& alat
17. Do you consider the hatmonisation of the s
procedural laws of the Member States on the
issue of the taking of evidence desirabla? [
18. Hawve you found problems of compatibility s Comments!
between the Regulation and other instruments =
such as the 1970 Hague Convention on the £ Ma e

Taking of Evidence?

19. Please fesl free to give further explanal:ions or make proposals

STUDY ON THE APPLICATION OF TAKING OF E¥IDENCE. COUNCIL DIRECTIVE 1206,/2001
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QUESTIONNAIRE 2

UDY ON THE APPLICATION OF TAKING OF EVIDENCE. COUNCIL DIRECTIVE
1206/2001

Mame: | Profile:* | - Pleaze choosze a profile - ”"l
Country:* =
¥ | - Please choose a cauntry - |\9;|

a) Are the requests and communications C as Please feel free to give further
addressed to your Member State pursuant to h explanations ar mzke proposals:
this Regulation transmitted by the "swiftest e Yag, mostly =
possible means” (Article & of the Regulation) s =
which your Member State accepts? Mostly not
™ o =
b} From your experience, how frequently have  Wary often Please feel free to give further
central bodies forwarded a request to the enplanations:
competent court at the request of a requesting {7 Ofter =
court? A i =
L Sometirmes
7 Hevar =
c) How often have cenbral bodies had to seak " Wary often Please feel free to give further
solutions to difficulties which have arisen in edplanations
respect of a request? {7 Ofter 7,
A faw ti‘mes_ =
i Havar =

A

Article 1017] of the Regulation provides that "thiz Requlation shall apply in civil or commercial matters where the court of 3 Member
State, in accordance with the provisions of the law of that State, requests! (a)the competent court of another Member State to take
evidence; or (b1 to take evidence directly in another Member State".

1. Do you have information concerning the number of requests from courts in other Member States transmitted in
2007 to the competent courts of your Member State in accordance with Article 1(1)(a) of the Regulation?

APPROX. NUMBER EXACT NUMBER
Lezs than 100 Betwesn 10 and 20 Cuer 20 (if known)

Austria L { e l:l

MEMBER STATE

Bkl - £ & ]
— - - - L ]
E— ¢ i « i |
F— r r T i
Firlan I c o c C ]
FishE c - c ]
Gersany c c ¢ 1
S & r - 1l
E— & - & ]
Tl I 2 - ]
rtly r - - ]
atila I r T T 0
Lithuania : [ {7 " |:|
Laeinbaia ~ r c ]
Malts e c ¢ 1
Poland - - P I 1l
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Hortugal v 1 1
Slouakia | e 'S - |
e r - - i
- - p —
Swaiion i o - O i
The Hatherlands £ T [ |:|
Urited Kingdern (1% i (% i |:| i

Please feel firee to give further explanations:

2. Do you have information concerning the number of requests from courts in other Member States in 2005 to take
evidence directy in your country in accordance with Article 1(1}(b} of the Regulation?

APPROX. NUMBER B T
MEMBER STATE : - i EXACT NUMBER
Less than 10O Between 10 and 20 Ouer 20 (if known)

Austria i & (i l:l

Belgium [ ea - - |:| i

- c 20—

Crech Republic (" (- f" |:|
Estonia i (o ~ - = |:| :

Firland el = & |:|

France s r o : |:| -

semens 3 c c [ —

Gresce & a e I:l

oo c 2 —

IFe'I.c:-n;:l- e c P ’—|

¢ £ e I

| - # e —
Lithuania C o - |:|

[ Luxembourg e . - |:|
L7 2 - T —
I Poland 'l ' - |:|
Portugal o e o :

Slovakia r‘ I 1"' |:|

i Elovenia o I P |:|
e ¢ - S —
Swaden C 7 ~ |:|'

I The Metherlands 5 ' - |:|
| United Kingdam ' ~ P - =

Please feel firee to give further explanations:

[

L




Study on the application of Council Regulation (EC) No 1206/2001
on the taking of evidence in civil or commercial matter m al n J[ ra t

ANNEX IIl - Questionnaires

Hiisversge;approxinztely hustlong doesit take foryourreguests to beiexecuted ineachivepeiving Membersstated:

REEVINGMEMDER | L memiwz  Femaied  Fomowe  Mowshane  CHACTTRME

o manth rarths manths manths maoths ZESREEEE
Austria (o £ T o s R
Balgiun o -F P % = |
Gyires c T o T =i
Crech Republic r r o e - I —
Ectanis i [ i s i |:|
Bl ¥ 7 = - S
Brance z a - - T i
Pp— - - 'S c o |i—
r— o r o - Y [ —
0 c c - S0 —
el c c = = = I
taly 5 £ c c | —
Latita 2 r e ¢ "o |
Lithuznis 7 T a - A
Fsertbmts " a c ¢ T i
Malta s - - o T |l —
Faland I I o - S
Portugs! ~ r T - oL |
Slouskis s 's r e =
Slovenia ~ - - e S
Spain - . T 7 G
swaden - - 7 - & [ ]
The Hetharlands IS - - r o | i—
r r 5 r =

Unitad Kingdam

Please feel free to give further explanations:
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